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Prof Benny Porat

Course/Module description:

Any legal system can be analyzed using various and different approaches. In turn,
these choices in methodology might affect the outcome of the research. Each
methodology has its own advantages as well as its disadvantages, its pros and
cons. This seminar is dedicated to reviewing the various methodologies of the
research of Jewish law.

Course/Module aims:
Exploring major research methodologies of Jewish law, while comparing them to
parallel modern legal research.

Learning outcomes - On successful completion of this module, students should be
able to:
By the end of the course students are expected to:

Identify the major research methodologies of Jewish law
Apply these methodologies to their independent own researches.

Compare the research methodologies of Jewish law with modern research
methodologies

Remember major research literature on methodology, in Jewish law and in legal
research in general

Attendance requirements(%):
100

Teaching arrangement and method of instruction: Lectures, written assignment

Course/Module Content:
1. Between Critical Research and Religious Studying

2. Dogmatic Research

3. Dogmatic-Historic Research
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4. Historical Research

5. Elon-Englard's Controversy

6. Comparative Research

7. Philosophical Research

8. Economic Analysis

9. Literature-Cultural Research

10. Judicial Biography

11. Modern Comparative Research
12. Rationale Reconstruction

13. Feminist Research

14. Jewish Law and Biblical Research
15. Jewish Law and Talmudic Research
16. Law and Religion

17. Cultural Differences between the Researcher and His Object of Study
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Hanina Ben Menahem, Is Talmudic Law a Religious Legal System - A Provosional
Analysis 24 J. L. & Religion 379-402 (2008-2009)

Yuval Sinai, The Religious Perspective of the Judge's Role in Talmudic Law, 25 J. L. &
Religion 357-378 (2009-2010)

Gad Prudovsky, Can We Ascribe to Past Thinkers Concepts They had No Linguistic
Means to Express? 36 History and Theory 15 (1997).

Boaz Cohen, Jewish and Roman Law: a Comparative Study (New York, 1966),
introduction

Robert Cover, Foreword: Nomos and Narrative, 97 Harv. L. Rev. 4-68 (1983-1984)
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Richard A. Posner, Judicial Biography, 70 N.Y.U. L. Rev. 502-523 (1995)

Additional Reading Material:
Yali7 : N0 N2'wn (711Y) 220 Y78 (N2, 'n100'nal yTNa 1aoa',7snn a 717
.155-172 ,("nwn-n"nwn ,2:ax-7n) N100'NN 7¥ 1'91017'91 DINANN

,NI1j71 190 - YTRN 7¥ '91017'9 ,(711Y) 702119 T2 17102 ,NI21901 NIYYA (YTA 11919 717
1.

(r"7wn ,2'ax 7n) nryTn ni>snn 7v n1ann ,|1j7 oXNin
(V'wn ,2ax 7n) n'wnin n>5nnn ,|'o'w [2'00

.125-143 ,(0"wn) n niTi7x ,'ATi7¥N TIN7NN 17001 'N2'wan TI'7at 1121 00N

page5/8



6 7'72,'TIM7N2 N0 7v N11>1 N1an D7 NryTA Nio'wAa )IXAI Nrmoa7n 7yt , 111w 78T
21-38 (n"iwn)

,(r"wn) ;373-389 (1"iwn) nawa mav ,'nj70 - yj7nnn 071y waTAn N2’ ,e'971 0N1aN
.429-455 ,(n"1wn) ;428-452

.3-19 'ny ,xian,[iwx1 190 ,(2"9n0,'712) 1ayn 0OYNN 1TIO! 7N 712 TIWN
.5-6 'ny ,nnTi7n ,(n"wn , 07wy prip PYITZ 170, [R5 0N 0DNIAN
.6-13 ,nnT7n ,(T"awn ,0'7w17Y) TIA7N21 X702 ['RIVIN DT NIT7ZIN X1 A7V 7XNI7!
(n"nwn ,on'7vinY) nav 7w ua, yd 279!
I

(N"nwn ,0'7vinY) 010 N2 NINIDYAN ANV T N7070 ,1070 , i7" X¥721710 DN
(1990 ,0'7winY) oo u7nd n'iv , 7" X1121710 DN

I I
.710-724 'ny ,(1973-1974) 1 vown 121y ,'nd7nn 1j7NN2 N100'N1 vown' 'Y 727X

,NIMI7Nn NNy :0"anin N2, insiizn yiz1 7y n'n’70imn n>7n7 0"ana nz'rt L (1ira'7 1y
.274-294 ,(0"own) nidonn

.17-54 'ny ,(n"own) T 02T T, 'NITIX 7V1 09WN21 'D1017'9 [1'V', 780 [I7X1 )X TIT

;N2 ,'N>7nn 7v n'91017'90 1j7NN21 NIANA NINAA 7Y 0INIA 1N2701 NTAN' , 71710 DYIIAN
2?7 ,(2003 ,0'7winY) n>7nin 7x yon

(2009 ,0'7winY) N>7nn 7w n'©1017'91 0'NI7'2 DAY 1YY N'771NN0D 12700, 72111 DYIZIAN
.(2011 ,0'7w1nY) 'minn 17 |I'Y :n'91017'91 N270 non ,n27n ,(771Y) 71111 DVIIAN

(2008 ,0'7winY) n>7nn 7w n'o1017'91 0'wTn 02y ,(0'2)1Y) 717110 OVIPAX] '7X'270 MTVIAN
27-no,(n"nen-T"nwn) 2 78w 1T, 71w NINNN '97> 12700 nTny' ,1121110 2;7Y!

7XW 1T ,aYn 0O YN 7Y NNINN N'72731 DY - '¥N'7 XT'091 'NN7 XNiIN' ,[n1a'7 ywin!
.T0-27 (0" nwn-T"nwn) 2

.261-299 ,(1993) 15 n'vdwn ,'vOWN7 N'727530 NwIan 7¥ 12'001130 (90 7V ,1212X7T 17V
(2008 ,2-nn7) niani V5N ,110IXNA 0NN

, . ; - 1 ,
17, 7120 1nan" 1 MT7X WP ATYN (0170 NINYA ;NNIAN-N'0dYN NA'WNT7 7TIN' N7 NNIN
.167-206 ,(n"own) 7T 0N2TI

page 6/8



.7'7X'21"Nnan> 7> mna ' nTaNt nd7n' ,1"n 7'782

.413-440 ,(r"awn) 2» vown 7NN ,'NTANI N270 ,NIN901 VOWN' 'V ANTN
.(N"nwn ,0'7wiNY) NiNS0 7v |9I1X> NTAXI 1270 ,'X N7'W-[1D

.213-218 ,(2"own) n' vown Nj7nn ,''7071T1910 W70 - NTAXI 1277 ,'Y [2D

MNawi 0'AT,(0D71Y) N0V 'TTI 47X AN N2 LY 7RI 05wna T ', oY T
(2007 ,0'7winY) n'0Y7INT N2PTA 7¥ NNITA' 7V :0DNAT

(T7wn) 07 jrx ,'DNIANI ONNA2AA ,0XXIA 02T 1902 AAN7ANA 47IN' , X911 1TI0D7XN
143-156

.217-235 (rwn) x1j7na pojznn ,'0127T 1902 071NN 7¥ DTO' , X911 1TI0D7X

Jackson B.S., Revolution in biblical law: some reflections on the role of theory in
methodology, 50 Journal of Semitic Studies 83-115 (2005).

Stone S.L., 'In Pursuit of the Counter-text: The Turn to the Jewish Legal Model in
Contemporary American Legal Theory', Harvard Law Rev. 106 (1993), 813-894.

Linda Przybyszewski, The Dilemma of Judicial Biography, or Who Cares Who is the
Great Appellate Judge? 21 Law & Soc. Inquiry 135-172 (1996)

Hanina Ben Menahem, Talmudic law: a Jurisprudential Perspective, The Cambridge
History of Judaism IV (2006) 877-898.

Haim H Cohen, The Methodology of Jewish Law: A Secularist View, 1 JLA 123-135
(1980).

Bernard S Jackson B.S., Halacha and law, The Oxford Handbook of Jewish Studies
(2002) 643-679.

Shmuel Shilo, The Contrast Between Mishpat Ivri and Halkhah, 20 Tradition 91-100
(1982).

Grading Scheme:

Additional information:
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