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HU Credits: 2

Degree/Cycle: 1st degree (Bachelor)
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Dr. Yael Waksman

Course/Module description:

The question of a person’s legal capacity is a consistent thread running through
the various branches of Civil Law: Who has legal capacity to write a will or to sign a
contract? Under which circumstances can a legal act be revoked? How can people
give advance instructions pertaining to a period at which they will not be lucid and
under what conditions can an alternative decision-maker be nominated? The course
will introduce the students to the central issues in the question of legal capacity in
Israeli Civil Law, in both the property field, such as in Contract Law, Inheritance Law
and Agency Law and in the field of medical decision-making. We will analyze the
tremendous difficulty derived from the need to preserve the autonomy and self-
respect of individuals, while protecting them and the public from potentially harmful
legal actions performed with reduced cognitive capability, functional, mental, or
other types of disorders that might impair their understanding of the nature and
consequences of these actions.

Course/Module aims:

The aim of the course is to expose the students to the central issues in the laws of
civil legal capacity in Israel, including the possibility to define who has the legal
capacity to perform legal actions, in which cases it is permitted to nominate an
alternate decision-maker for an individual as well as declaring him or her to be
incapable of being party to legal proceedings, and the conditions under which a
legal action can be ratified or revoked.

Learning outcomes - On successful completion of this module, students should be
able to:

At the end of the course, the students will be capable of:
1. Differentiating between the various tests of legal capacity to perform actions in
the branches of law that were studied.
2. Listing the circumstances in which a legal action would be revoked due to an
individual’s diminished legal capacity in all the branches of law studied during the
course.
3. Describing the circumstances in which Israeli law permits the nomination of a
guardian to make personal and property-related decisions for an individual and in
which cases it allows the declaration of the individual’s legal incapacity.
4. Differentiating between cognitive, medical, and mental capacity and the legal
capacity to perform various actions.
5. Analyzing legal situations while taking into consideration all the parties and
circumstances, and which include the question of the legal capacity of the individual
performing the action and the outcomes of the action, and balancing between
maximum autonomy for the individual and the need to protect the individual and
society.
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6. Recognizing the different possibilities for giving advance instructions that will be
executed in the event of an individual’s diminished legal capacity

Attendance requirements(%):
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Teaching arrangement and method of instruction: Lecture

Course/Module Content:

1. Definition of legal capacity: On the multidimensional and complex nature of the
legal capacity concept. Study of the Law of Legal Capacity and Guardianship and
understanding the concept from the law.

2. Legal capacity and Inheritance Law: On legal capacity and making a will.

3. Legal capacity and Contract Law: On legal capacity and revoking a contract.
4. Legal capacity and the Patient’s Rights Law.

5. Legal capacity and the terminally ill patient: The legal reality prior to and
following legislation.

6. Violence against an individual, self-neglect, and the victim’s legal capacity.

7. Proving legal capacity in a court of law.

8. Nominating a guardian for individuals incapable of managing their affairs and
declaring their legal incapacity.

9. On procedural deficiencies in nominating a guardian in the Law of Legal Capacity
and Guardianship.

10. Clear-minded decisions in an unclear future: Alternatives to nominating a
guardian, planning for the future, and the Agency Law.

Required Reading:
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Grading Scheme:
Written / Oral / Practical Exam 100 %

Additional information:
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